URBAN CHOICE
CHARTER SCHOOL

1020 Maple Street Rochester, NY 14611
585-288-5702

February 23, 2023

New York State Education Department
89 Washington Avenue

Board of Regents, Room 110 EB
Albany, New York 12234

RE: Urban Choice Charter School
Rebuttal to Renewal Site Visit Report and Potential Closure Recommendation

Dear Members of the Board of Regents:

Urban Choice Charter School (UCCS) submits this letter in response to the Renewal Site Visit Report.
We understand the Charter School Office (CSO) intends to recommend a non-renewal, and UCCS respectfully
requests the Regents consider the following information and reject CSO’s recommendation.

1. CSO’s requirement that UCCS work with a CMO significantly impeded and delayed UCCS’s ability to
make improvements this charter term.

In March 2020, UCCS was required to enter into an agreement with a charter management services provider
(CMSP or CMO) as a condition of its renewal, despite CSO’s awareness that no high-performing CMOs were
willing to work in Rochester. Nonetheless, [ ] Bl strongly encouraged” UCCS to work with the Center
for Educational Innovation (CEI), an unknown entity with no proven successful charter school improvement
experience.

Pursuant to the CSMP agreement, CEI was contractually required to develop and implement an instructional
program, lead board development, support teacher recruitment, and provide full-time, on-site instructional
coaches, among other things. CEI, however, did none of these things. Unfortunately, UCCS was forced to
continue to work with CEI because (1) CSO had strongly encouraged the partnership specifically with CEL and
(2) there were no other entities to provide CMSP services.

UCCS renegotiated the contract with CEI at the beginning of the current charter term (July 2021) and built
more accountability into the agreement, but CEI continued to fail to meet its obligations under the contract.
Throughout the first half of the 2021-22 school year, UCCS continually searched for a new CMO, to no avail.
By February 2022, when it was clear CEI was unable to provide meaningful school improvement services,
UCCS’s Board terminated the agreement.

Throughout the 2022-2023 school year, UCCS had requested CSO to allow it to work with individual subject
matter experts.' Importantly, [JJJj i reiccted this request without any justification unti! February 2022, when
he finally recognized CEI had failed to assist the school in any meaningful way.

Notably, UCCS has filed a breach of contract claim against CEI, and intends to arbitrate that claim pursuant
to the terms of the agreement. Significant time — almost half of the charter term — was lost because of CEI’s
failure to support UCCS.

I CSO defines a CMSP as an entity that provides services in three or more areas (€.g., instruction; HR;
finance) and meets one of three other requirements (5% or more of school’s revenue goes to CMSP;
manages two or more schools or includes school management in its articles of incorporation).
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2. Since terminating its contract with the CMO, UCCS has made significant progress towards improving
student outcomes.

UCCS readily acknowledges its April/May 2022 student assessments scores were unacceptably low. These
scores are the direct result of the lack of services provided by CEI during the two years leading up to them.
However, once the CEI agreement was terminated and UCCS began hiring individual consultants with specific
subject matter expertise (like it had requested it be able to do all along), its instructional programs began showing
improvement.

CSO conducted a mid-term site visit in May 2022, and a renewal site visit in November 2022. CSO'’s reports
Jfrom the two visits confirm that, since separating from CEI, UCCS has made progress in many areas, most
importantly in Teaching and Learning.

A review of the Teaching and Learning Benchmark sections of the two reports indicates CSO found
UCCS made improvements in the following:

e All four Curriculum indicators:
o UCCS has a documented, NYS standards-aligned curriculum
o Curriculum is horizontally and vertically aligned
o Curriculum is differentiated
o Curriculum is reviewed by the principal

e At least two of the four Instruction indicators:
o Instruction is differentiated
o Professional development promotes student success

e At least two of the four Assessment and Program Evaluation indicators:
o UCCS uses data to inform instruction
o UCCS uses multiple measures to assess student progress

e At least two of the three Supports for Diverse Learners indicators:
o SWDs and ELLs are identified in compliance with NYSED requirements
o UCCS has systems to monitor student progress

Given this progress, UCCS respectfully requests the Regents allow it to continue to operate, especially given

that it takes more than one year to demonstrate academic growth.

3. CSO intentionally created a false narrative following a recent surprise, high-stakes site visit for purposes of
supporting its recommendation.

On January 27, 2023, ||} BB 2» S made an unannounced visit to UCCS for the purpose of
collecting evidence in support of their non-renewal recommendation. Following the visit, CSO wrote a letter
that grossly conflates what occurred during that visit. It is undisputed that [JJjj il a0 [ vsed no
protocols and had no idea what they were observing prior to entering classrooms, but drew uninformed and
misleading conclusions, nonetheless. A written exchange between UCCS and CSO following their visit is
attached for your review, but in sum, their findings are directly contradicted by their colleagues’ Site Visit
Renewal Report. (See Attachment 1)
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4. CSO’s finding with respect to the Board Oversight and Governance Performance Benchmark is
inconsistent with the evidence presented by the site visit team, upon which that finding is based.

The Site Visit Team’s Benchmark finding of “falls far below™ for Board Oversight and Governance is
directly contradicted by the evidence the site visit team itself cites for that finding. Had the finding aligned with
the evidence the site visit team collected, the team would have found UCCS was “approaching” meeting this
goal.

The Renewal Report contains evidence the UCCS Board is meeting or partially meeting all of the Indicators
for Board Governance:

e The board now utilizes annual performance-based evaluations for itself, its leaders, and its providers.
Since the time of the site visit, the Board has secured four new members with significant subject matter
expertise.

e The Board has clearly demonstrated active oversight of its CMSP. It also completes written evaluations
of its CEO, whose goals are the same as the academic goals set by the Board.

e The Board engaged in strategic planning in August 2022 and prioritized three of the ten Benchmarks as

areas of focus for the 2022-23 school year.

The Board regularly updates its policies.

The Board has engaged in monthly professional development.

The Board is demonstrating full awareness of its governance and legal obligations.

The Board understands the Performance Framework, though it is “unclear” if it understands the

indicators under each one.

Had the accurate finding been assigned to this goal, UCCS would be approaching or meeting all of the
Benchmarks except Student Performance (which is discussed above).

5. We have acknowledged and know: the NYS ELA and math proficiency rates are not acceptable, but you
should understand that our proficiency rates show students one or two points below proficiency making a
difference of 11% in ELA (from 12%-23%) and 5% in math (from 6% - 11%). (See table 1)

Finally, UCCS is providing a safe, nurturing environment for our students during a time when they and their
families continue to struggle daily with the effects of poverty, poor health outcomes, and uncontrolled violence
in our community. UCCS is truly a community-based charter school, and our community does not want UCCS
closed. It provides critical services and a sense of security/safety that its students and families will not receive
if its students are forced to return to the Rochester City School District. Please see attached timely article
regarding safety at Rochester City School District. (See Attachment 2)

For these reasons, UCCS respectfully requests that the Board of Regents reject CSO’s closure
recommendation and allow UCCS to continue to make the progress that was recognized and acknowledged by
CSO’s renewal site visit team.

Thank you for your consideration,

Ofc.rs_ Mm. 7. M

Lynn McCarthy, CEO
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THE STATE EDUCATION DEPARTMENT / THE UNIVERSITY OF THE STATE OF NEW YORK

CHARTER SCHOOL OFFICE
ROOM 5N EB Mezzanine, 89 WASHINGTON AVENUE, ALBANY NY, 12234
Tel. 518/474-1762; Fax 518/473-4502; charterschools@nysed.gov

February 2, 2023

SENT VIA EMAIL AND US MAIL

Lynn McCarthy, Chief Executive Officer
Urban Choice Charter School

1020 Maple St

Rochester, NY 14611

Dear Ms. McCarthy:

Thank you for welcoming ||} and me into Urban Choice Charter School (“Urban
Choice”) on Friday, January 27, 2023. We appreciate the time you and your leadership team took
to accompany us to the 11 classrooms and the “Pup Den” student support space. We also appreciate
you, Amy Rawleigh-Schiavi, and Carl Parris spending time with us at the conclusion of our visit
to debrief and discuss what we saw with Ms. Rawleigh-Schiavi as we went from class to class. As
mentioned onsite, we took this opportunity to conduct an unannounced visit pursuant to the
NYSED Charter School Monitoring Plan in order to observe teaching and learning at Urban
Choice as part of the school’s renewal process.

Afier orienting you and your team to the purpose and scope of our visit, Ms. Rawleigh-
Schiavi accompanied us in classrooms at the elementary and middle school level. [n conversations
with Ms. Rawleigh-Schiavi, Mr. Parris, and Michael Samuel, it was conveyed to us that two of the
school’s priorities were to develop a stronger culture and climate at Urban Choice and find teachers
to fill vacancies. In walking the halls and observing classrooms, it did appear that Urban Choice
students were aware of school behavioral and classroom management expectations. Students
appear ready to learn and responsive to teacher requests. However, we consistently saw teaching
that did not conform to the processes and procedures set forth in the school’s charter or
expectations voiced by school leadership. For example, we observed:

e A lack of a sense of urgency in many of the classes we observed. For example, at the
beginning of the school day we observed a yoga lesson taking over 15-20 minutes when
the posted class schedule showed students in a math block or a teacher allowing students
to pick teams for close to 10 minutes also during a math block.

e Adults in classrooms without any clear role or purpose. Teaching assistants consistently
appeared to not support instruction or classroom management and their purpose was not
well understood. In multiple classrooms, when the lead teacher needed to step out of the
room, instruction stopped, and the teaching assistant stood silently until the teacher
returned.
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SENT VIA EMAIL AND US MAIL

Ed.D.
Executive Director
The New York State Education Department
Charter School Office
Room 5N EB Mezzanine
89 Washington Avenue
Albany, NY 12234

Dea SR

I am writing in response to your February 3, 2023, letter to express grave concern for the
misinformation contained therein and to question the purpose of such tactic immediately prior to a renewal
recommendation. One can only deduce that the purpose of your visit and letter is to discredit your colleagues’
teaching and learning findings from their November renewal site visit' and pave the way for a non-renewal
recommendation to the Board of Regents.

On January 27, 2023, you and [l made an unannounced visit to Urban Choice. You signed
in at 9:30 and signed out at 12:30. You observed ten classrooms and a de-escalation room, each for ten
minutes or less. While NYSED is of coursc welcome at a charter school at any time, a high-stakes, two-hour
surprise visit is not contemplated by your Monitoring Plan. Rather, it is the renewal site visit that is to
“supplement and validate...information collected over the charter term by the CSO. This information is used
to inform the action taken by the Board of Regents to approve, modify or disapprove the charter school’s
request for renewal.™

You were escorted on those visits by Principal Amy Schiavi, who has more than 25 years of
experience as teacher, instructional leader, principal, and principal supervisor in urban education. Ms. Schiavi
spends the vast majority of her time in classrooms providing coaching and feedback related to best
instructional practices. Ms. Schiavi is widely respected in Western New York as an instructional expert. Your
recitation of what was occurring in classrooms is almost entirely contradicted by Ms. Schiavi’s
contemporaneous notes as follows:

e Atno time during any of the classroom visits did you ask to see lesson plans, ask what you should
expect to see during the visit/lesson, ask follow-up questions, or have any discussion following a
visit about anything related to what was occurring in the classroom with Ms. Schiavi. Had you
made any one of these inquiries, you could have had at least some basis upon which to draw your
conclusions.

e The 15-minute yoga lesson you criticize was actually a planned part of a 90-minute math block,
held for the purpose of helping students re-focus. Had you inquired, you would have understood
that these 15-minute lessons are strategically allocated throughout the weck based on SWIS data
which identifies the times and classes where students are struggling with behavioral regulation.

1 Relevant portions of the draft renewal site visit report are attached. (Note: factual corrections to the report have not
yet been made.)
2See p.1 2022-23 Monitoring Plan
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The ten-minute math team selection exercise, which you suggest was problematic, was
intentionally built into the lesson (also during a 90-minute math block) which included a learning
objective related to collaborative decision-making and team building. Had you inquired, you
would have learned there was a debrief with the students about what they had learned about team
building as a result of that exercise.

With respect to the role of the teaching assistants, your letter states they did not have a clear role
or purposc and that their purpose was not well understood. While you may not have understood
their purpose based on a ten-minute observation with no context, a review of the observations
indicates that, in five of ten classes, the teaching assistants were in fact being utilized
appropriatcly while you were in the classroom.

Your statement, “In multiple classrooms, when the lead teacher needed to step out of the room,
instruction stopped, and the teaching assistant stood silently until the teacher returned” is entirely
inaccurate. There was only one instance where a teacher stepped out of a room: it was for 20
seconds to redirect a student without embarrassing him in front of the class, and it was during a
transition moment for the students in the classroom, so there was nothing for the teaching assistant
to be doing in that moment.

No teacher used YouTube to teach a lesson; a YouTube video was used to reinforce a previously
taught concept. This in no way “demonstrates that the concept was not understood by the teacher”
— had you inquired about what was happening in the classroom, this information would have been
provided to you.

I am at a loss to understand why students displaying and explaining their work is problematic for
you.

You express concern that another student was stopped by the teacher while doing math at the
board. The student was stopped because (1) it was an intentional part of the lesson plan; and (2)
after you exited the room, the student completed the problem and the teacher subsequently
checked for understanding. Again, neither you nor [JjJjj Jlllllmade any inquiry about what you
were observing.

You state lessons “appeared far below grade level” but you never reviewed any lesson plan. Your
example (5" grade students reviewing multiplication facts) occurred during a transition period in
the midst of a 90-minute math block. You additionally criticize the school based on a student’s
report that math facts were also reviewed in 4" grade. Reviewing math facts is best practice. You
failed to inquire as to whether UCCS 3 graders are learning math facts (which they are) and a
review of this 5" grade lesson plan would have shown you that the review was in preparation for a
standing Friday math competition where the students do double-digit math problems, something
they look forward to every week.

Your criticism, “Notebooks in cubbies that universally contained no writing or showed any use at
all” is baffling. You asked a student what the notebooks were used for, and the student replied,
“we aren’t using them right now.” The cubbies are where the students keep notebooks purchased
in the beginning of the year that are not yet being used. If you wanted to see data folios, they
were located by the window and teacher’s desk in that classroom. Couching the location of
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unused notebooks as an example of a lack of instruction is irresponsible.

You state you and - [ observed a student who was asked to engage in long division
exercises when the student stated they did not understand basic math....” You fail to mention that
the student was not in a classroom; the student had just entered the de-escalation room because he
needed an emotional/behavioral break and, without letting him take that break, you approached
him and asked him to do his math work. Of course, his response was that he didn’t understand:
No student who is in the midst of struggling with emotional regulation is going to be open to
learning math in that moment.

Further, the “adult in the room socializing with another student” was the SEL coach; and the
student who “did not belong in that space” sometimes comes to that room to get special jobs to do
as a reward. Again, your observation is baseless, and you and .- made no inquiry as to
what was in fact happening.

The sixth graders engaged in writing on a “worksheet where basic spelling and grammar rules
were not evident” were completing a graphic organizer as a pre-writing activity as part of the

wriling process. It is best practice nof to apply grammar and spelling rules at that point in the
writing process.

You state there is “a lack of sense of urgency in many of the classes” you observed. This
statement is both subjective and inflammatory. The statement is designed to evoke a sense of lack
of caring, or a lack of understanding that students need to learn. If your intent was to comment on
pacing, you would have needed information about what was happening in the classrooms in order
to make that judgment.

You conclude that the quality of the coaching is not producing results, yet you have no baseline
data upon which to draw any comparisons whatsoever.

You erroneously state you saw no scaffolded instruction, and no “small group instruction,
breakout groups, teaching assistants conferencing with students, or other strategies to utilize these
adults...” yet all of these things were happening when you observed a 1 grade classroom.

While you provided no feedback during your time at UCCS, I made the following comments:

“ want to remind you that we are not here to be social work agencies. Wc are driven on results
and that’s what matters.”

“| saw some really good teaching and some really bad teaching.™
“It’s obvious the students are happy here and feel safe.”

“The middle school was very orderly, not what I remember of middle school.”

3 Respectfully, it is my understanding that [Jlihas virtually no teaching experience, is not a certificated teacher,
and has not been formally trained as an instructional expert.
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e “It took a lot for the board to let CEI go.”

e “Idon’t want to get into a statistical analysis right now, but I'll leave this data for you.” (This was
not done.)

e I want to keep this positive. I'll take it back to [ Expect your report at the beginning of
next week.” .

e  “You know what you can do for me? Show me results. I need results.”

I hope this information helps clarify for you the misrepresentations made in your letter. 1 respectfully
request you correct the errors contained in your letter so that the Board of Regents has an accurate and
objective assessment upon which to base its renewal determination. Given the dire consequences of a
nonrenewal decision on UCCS’s students and familics, NYSED’s care and concern for students and attention
to detail is of utmost importance.

Regards,

m. M Catly
f%
Lynn McCarthy, CEO

Cce: Wade Norwood
Angelique Johnson-Dingle

Amy Rawleigh-Schiavi
Carl Parris

Mubarak Bashir
Kirsten Barclay
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The principal says the gates to the school parking lot have been locked.

Rochester Police confirm they received at least one 911 call reporting people in masks hanging out of a vehicle with
guns on Wednesday. Officers spotted the car, there was a brief chase, but RPD called it off due to high speeds and
reckless driving near schools.

“This is getting out of control and if the district and the City together don't secure the school district's schools and
school parking lots and grounds, | wouldn't blame families if they decided not to send their kids to the schools,"
Adam Urbanski, president of the Rochester Teachers Association, said.

Urbanski says teachers are scared and the union is preparing a resolution demanding security guards at every school
parking lot.

“If the teachers aren’t safe, then neither are the students,” he said.

The RTA is surveying faculty representatives at every city school to “verify reported and unreported incidents of car
thefts, [carjackings], vandalism, and assaults [that] occurred this school year,” he says.

RCSD tells News10ONBC it has added an additional hour to the shifts of its school safety officers in order for them to
escort staff to their cars as requested.
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