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Directors of Pupil Personnel Services 
Dtrectors of Approved Preschool Progl"2.ll1s and Preschool Educators 
Municipality Preschool Special Education Coordinators 
Early Childhood Direction Centers 
Colleges with Special Eeucation Teacher Trairung 
Co;nmissioner's Advisory Panel for Special Education Services 
Preschool Special Education Advisory Commirree 
lmpanial Hea,-ing Officers 
SETRC Project Directors a.-id Training Specialists 
Head Start Direct0rs 
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c:==~~f~P~ro::.fes5(ti:::ent1aling and Governance 

Tl!bn'IEI&-&.-:'N'eveldine, Execuove Coorcinator, 
Office for Special Education Services 

~~~ 
Charles C. Mackey, Jr., Adrrunis:rator. Office of Teaching 

C/~... l. 1 Lu..,J'-f'.)· 
StSBJECT: Clarification oi lhe use .of Teachers of lhe Speech a.nd Hearing Handicapped 

Since :he dissenunation oi our July 1995 memor..ndum (attached) a number oi issues 
nave been raised regarding the use of New York State certified teachers of the speech and 



hearing handica~iieci to ;irovide speech-language pat.hology se~i~s to ;ireschool s:uder.:s 
"'1L1 disabilities. Tne purpose oi :h:s r:iemorandur:i is !O p;ov1de L"lformation or. these ~sst:~s 
in a question and answer format. 

Do center-based preschool special education programs, approved under §+HO oi 1r.e 
Education Law, meet the exemption cited in §8207(2) oi the Education Law, thereby 
permitting these programs to employ unlicensed teachers of the speech and hearing 
handicapped to provide speech-language pathology services? 

Yes. The St.ate E:i::cauor: Depanment believes that the imen; underlvm" 
• !;> 

Ed ucation Law §8207(2) is tO allow teachers of the speech and hearing 
handicapped to provide speech-langU2.ge pathology service.s while emploved 
in a school semng. Center-based preschool sp.:cial education prograrns, like. 
special education ;irograms for srudems in grades kindergan.en through 12,are 
school settings. We construe the t.ern1 "e!eme:itary schools, · as used in 
§8207(2), as in tended to include such ed'Jcational programs. Therefore, 
cent.er-based programs approved to provide preschool special edu::arion 
programs and services, punU2.11t to Subdivision nine of §4410 of the Education 
Law, may em;>loy teachers of tne spee::h and hearing handicapped who do ll.QI 
also hold a license as a speech- la:1gcage pathologist t.0 provide Sp¢t!Ch 
la.'1guage pathotogy ser•ices to preschool students with disabilities. 
Municipalities should continue to reimb1use ~roved programs L'iat employ 
tiiese unlicensed <:!.2che~s. 

Are private health .:li.."lics or other pnvat:.: agencies that are on the mur>iCipal list as 
re!ated service provicers for preschool citildrer., under ~ !O of the Education Law, 
covered by §8207(2) anc, t.he~eio:-e, ab!e ::o emulov unlicensed teachers oi the 
sp«eh and neanng handicapped? 

No. ·r;1e exemption Ill Educ::o.:io:1 Law §8207(2) does not ext.e.'ld to persons 
employed by a private heakil c!.inic or other pnvate agency that is noc a 
school. Independent agencies tnat co:u:act ...,jt.h municipalities, pursuant to 

§44 l 0 oi the Educauon Law, may not employ individuals whose sole credential 
is a certificate as a teacher of the speech and hea.ring handicapped w provide 
speech-language pathology services to preschool s:udent.S Y.itiJ disabilities. 
However, t.eac:iers o: the speech and hea.-ing handicapped may provide 
related set'Vlc.es on a coninc<ual basis as special education teachers ii the 
na.r:ure of the service is considered specially designed instruerion on lhe child's 
lnd.ividualiffli Educaoo:i Prog:-a.11 (IB'). Such inst:11c tion could a.dd.r-..ss the 
speech and la.>'lgt:age development oi Lite child. A child's lEP should indicate 
whet.her the c:llid requi!"'"...s insuuctiona! services (special education ~h and 
language insauctlon) or speech th.mm: services (speech pathology). In thee 
C<?.Se of instructional services, the! goals and objec::ives of the rEP will focus on 
com:nurucaoon developmer.: :o ;>romote L'le child's learning, whereas in the 
case of spee::h lhera;>y services, the goals and objectives will focus on 
preventing, wrrecting or remediati.ng a communication disorder. 

http:remediati.ng
http:Prog:-a.11
http:set'Vlc.es
http:kindergan.en
http:speech-langU2.ge


3. 	 Is ic pennissible ior :.eachers of the speech and h=l;ig h2ndicapped co function as 
special education teachers under a Special :::1ii'ca:ion itineranc Teacher Services 
(SEIT) program? 

Yes. Pursuant to §44 lO of the Education Law and §200.16of the Regulations 
of the Comnuss1oner oi Educarion, SElT is 211 approved program provided by 
a certifi!X! special education teacher. Such services must be for the purpose 
of providing spec1a!i.z.ed instruction or group instruction and/or indirecc 
services to preschool studentS with disab ilities , and are not the same as the 
practice of the profession of speech-language pathology. Under §200. l(ll) a 
special !X!ucation teacher means a person co ceach studentS with disabilities 
pursuant co Pan 80 of the Regulations. Therefore, it is permissible for a 
teacher of the speecn and hearing handicapped co provide specialized 
instruction through a conaacrual arrangement with a municipaliry that 
administers a SEIT program approved by the State Education Department. 
However, participation in a SEIT program does not preclude a child receiving 
speech-language pathology services in addition to the specialized instructional 
services provided by the SEIT program. To clarify, spcci.al.i.z.ed instructional 
services may be provided by a teacher of the speech and hearing handicapped, 
but speech-language pathology services must be provided in accordance with 
the requirementS outlined in the July i995 memorandum . 

.! . 	 May municipalities contract with teachers of lhe ~h and hearing handicapped 
who are completing their expenence requirement for licensure to provide speech 
services to preschool children wnh disabilities? 

Yes. Only a ;ierson licensed or otherwise authorized under Article 159 of the 
Education Law may practice speech-language pathology or use the title of 
speech-language pathologist. A~ording to Article 159, §8207(3), persons 
·engaging in clinical or academic practice under the supervision of a licensed 
speech-language pathologis1 or audiologist for such period of time as may be 
necessary to complete an experience requirement for a professional license . .. • 
are exempt from licensure. Therefore, a teacher of the speech and hearing 
handicapped who has met the education requirement for licensure and is now 
completing the experience requirement for licensure as a speech-language 
pathologist may contract to provide speech services to preschool srudents with 
disabilities as long as such cona-acting is part of the approved ell:perience 
requirement and is performed under the supervision of a licensed speech· 
language pathologist. These individuals should have applied for licensure by 
submirting the required fee, application and documentation. The proposed 
supervi.sed experience will be acknowledged by the issuance of Form 6, 
Notification or Approval of Supervisory Plan, by the Department. 
Applications for licensure may be requested by calling the Office of the State 
Board for Speech-Language Pathology and Audiology at (518) 4 73-0221. 
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5. 	 To satisfy the perr::anc:it certification rcquirenents as a i:ac?;er of the speec!i anc 
hearing handicapped, an indivicual must cornpiet.e sa:isfactoriiy a one-academic yeaI 
supervised intemslup or two years oi school experience as a teacher in a public or 
nonpublic school. Could a provisionally certified teacher of Llie speech and hearing 
handicapped satisfy ·the two years oi school experience· requirement by providing 
services to preschool srudems \l.lith disabilities, according to their individ11alized 
education programs, in the child's home or other non-school setting? 

Yes. 

6. 	 Is a licensed speech·langu.age pathologist who holds a certificate of qualification as 
a teacher oi the speech and heanng h2ndiC2pped authorized to teach? Wnat are the 
procedures for convertbg the cert!:icate of quaWication 10 a !'!Ovisional or 
pennanem certi.ficate? 

Tne cer:::fiC2!e oi qua.!iiication (CQ) is evice:ice ihai the holder is eligible for 
ernploymem as a substitute teac~er. However, an individual desiring to acc..."'!lt 
regular employment must exchange the certificate of qualification for a 
provisional certificate which is valid for five years. At the commencement of 
regul.ar empioyment, during the period of validity of the: CQ, the holder must 
deliver such certificate to the chief executive of the district or agency offering 
employment, who shall forward the CQ to the Office of Teaching for the 
issuance of a provisional ce:tificate. Perma.1ent certification is issued upo:1 
completion of the requirements for permanent certification in effect at the 
cime o[ isst:anc:: oi i.he provi1iona2 ce:tificate. Additional questions regarding 
L'lis issue should be directed io the Office of Teaching a: the telephone 
numi>e: noted below. 

7. 	 Chapte~ 82 of !he Laws oi !995 e:=: ;ianded Lhe deP.nirion of an approved evaiua!Or t0 

mcb!e a school dismct or group oi ap?ropri2.te!y lic::.1sed and/or certified 
;>rofessionals associated with a public or private agc:icy approved by the 
Commissioner. Do these public and private agencies meet the exemption of §8207(2) 
oi L~e Erlucarion Law, thereby µermirting these agencies to employ unlicensed 
teachers of the speech and hearing handicapped to provide specch-~guage 

pathology? 

An imiividual emploved by a Federal, State, or local government or a public 
or nonpublic elementary or se:::ond.2ry school or an institution of higher 
education may ?racoce speech·lar.guage ;ia:hology as an unlicensed reacher 
of the speech and hearing ha.1diC2pped and may conduct evaluations pursuant 
10 §4410 (9-a) of the Education Law. However, the exemption does not 
ex1end 10 persons employed oy a private health clinic or other private agency 
L1at is not a school. individuals empioyee in these ;:irivatc agencies must be 
boLii licensed as a speech-language pathologist and hold New York State 
teacher certification. Additionally, none of these approved evaluaiors may 

http:regul.ar


contract with teachers of I.he speech and hearing handicapped who are not 
al.so licensed as speech-langlJ28e pathologists. A contracung relationship to 
provide speech-language palhology services requires licensure. 

Funher questions regarding tlus information should be directed 10 one of the 
following offices: 

Offic~ for Special Education Services 
(518) 473-2878 


Office of the State Board of Speech-Language Pathology and Audiology 
(518) 473-0221 


Office of Teaching 
(518) 474-6440 


Anachment 
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